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Colonel Robert Riddick Prentis was born in Suffolk, Virginia, 
on April 4th, 1818, and died at Charlottesville, Virginia, on No- 
vember 21st, 1871. He was edu- 
The Albemarle Bar, XVIII. cated at Harrison's School in 

Amelia County and attended law 
lectures at the University of Virginia during the sessions of 1838 
and 1839. He commenced the practice of law at Suffolk and dur- 
ing 1841 to 1853 practiced at that bar. In 1853 he was elected 
proctor of the University of Virginia and moved to Charlottes- 
ville. During the Civil War, the University being practically 
closed, Colonel Prentis served the Confederacy as collector of 
internal revenue. In 1865, when the University re-opened, the 
office of proctor was temporarily abolished on account of lack of 
funds and Col. Prentis qualified at the Albemarle Bar in 1865. 
He practiced there until 1870, when he was elected Clerk of Al- 
bemarle County and served in that office until his death. 

Colonel Prentis was a gentleman of most genial and delightful 
manners, a fine business man, and during the short term of his 
practice at the Albemarle Bar proved himself the equal of the 
lawyers of that famous bar. He was exceedingly popular, both 
with the members of his profession and the public at large. In 
the short time he served as clerk he gave most eminent satisfac- 
tion, and his death was deeply regretted. 

Colonel Prentis was the father of four sons and two daughters. 
One of his sons, Henning W. Prentis, deceased, was a prominent 
educator in St. Louis, and Judge Robert Riddick Prentis, of our 
Supreme Court of Appeals, was his youngest son. Another son, 
Joseph, was killed at the battle of Malvern Hill, when a boy of 
seventeen. On his gravestone at the University are inscribed his 
last words: "I will follow, Captain, wherever you lead." 

With this sketch of Colonel Prentis the writer's sketches of 



218 8 VIRGINIA LAW REGISTER, N. S. [ July, 

the members of the Albemarle Bar who qualified previous to his 
qualification come to an end. These sketches would be incom- 
plete, however, without a notice of the younger lawyers who have 
passed into the beyond. These were Professor Walter D. Dab- 
ney, George W. Morris, Frank Gilmer, James Lindsay Gordon, 
and Daniel Harmon. 

Walter D. Dabney was born at "Dunlora", the residence of 
his father, in Albemarle County, in 1853. His father, Major 
Dabney, was a prominent planter of that county, and his mother 
a Miss Gordon of Scotland. 

Professor Dabney attended private schoc. until 1871, when he 
entered the University of Virginia with the determination of be- 
coming a civil engineer, but at the close of one session he deter- 
mined to teach, and taught one year at the Hanover Academy, 
conducted by those distinguished educators, Col. Hilleary P. 
Jones and Major Horace W. Jones. 

In the fall of 1873 Professor Dabney entered the law school 
of the University and graduated with the degree of B.L. that 
session. He at once commenced the practice of law in the city 
of Charlottesville and soon attracted attention by his ability, 
caution, great capacity for taking pains, and thoroughness in all 
he undertook. In the summer of 1885 he was elected to the 
House of Delegates and was re-elected for three sessions. He 
was Chairman of the Committee of Railroads and Internal Im- 
provements, and afterwards of the Committee on Finance. 
Whilst Chairman of the first named committee he prepared the 
manuscript of his book "Governmental Regulation of Railroads", 
which was published in 1889. This book was pronounced the 
ablest treatise upon that subject that has been written and was 
widely read and favorably criticized. A copy falling into the 
hands of Judge Cooley, the distinguished law writer, then Chair- 
man of the United States Interestate Commerce Commission, he 
at once wrote to Professor Dabney offering him the position of 
legal secretary of that Commission. Entering upon the duties of 
the office in 1890, he made himself, as one member of the Com- 
mission said, "indispensable." He argued cases in the various 
districts and circuit courts of the United States in many of the 
states of the Union, and arguing a case before Judge Gresham, 
then on the United States bench in Chicago, he made such an 
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impression that when Judge Gresham was appointed Secretary 
of State he appointed Professor Dabney Solicitor of the State 
Department. Of this appointment Professor Dabney knew noth- 
ing until it was offered to him. In this office Professor Dabney 
made a widespread reputation, and at the death of Professor 
Minor, without even consulting Professor Dabney his friends 
urged the Board of Visitors to appoint him as Professor in Dr. 
Minor's place, and thus he succeeded the greatest professor of law 
in the greatest law school of the country. He brought to his 
professorial duties the same conscientious care and earnest labor 
which ever characterized him. Despite the hard work required to 
prepare himself for the duties of his school he found time to 
prepare a work on "Federal Practice" which though intended 
primarily for the use of the school, soon found a much larger field 
and gained admiration and use throughout the State. He was 
engaged on a book on "Equity Practice in the Federal Courts" 
at the time of his death. 

In his brief career at the University Professor Dabney at- 
tracted the love and admiration of every pupil with whom he 
was brought into contact. His knowledge of law was deep and 
broad, he had a clear and logical mind and was a forceful speaker, 
using ready, vigorous and scholarly English. His chief difficulty 
was an extraordinary modesty, and his pupils sometimes laughed 
and said he was the only teacher with whom they ever came into 
contact who did not "know it all." 

Professor Dabney died on the 12th day of March, 1899 and 
was buried by the side of his wife in the University Cemetery. 
He was one of the most genial and warm-hearted of men; sin- 
cere, laborious, upright and true in every relation of life. He 
was survived by seven children: Judge Archibald D. Dabney, 
present Judge of the Corporation Court of the city of Char- 
lottesville; William Cecil Dabney, Walter Davis Dabney, Eliza- 
beth D., who married Venable; Mary D., who married Latane; 
Basil Gordon Dabney, and Sue D., who married Albert S. Boil- 
ing of the Charlottesville Bar. 

George Watts Morris, second Judge of the Corporation Court 
of the city of Charlottesville, was born in the city of New York 
on the 13th day of December, 1857, while his mother was so- 
journing in that city temporarily. He was a son of Dr. George 
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Washington Morris, a resident of South Carolina, who died just 
before Judge Morris's birth. His mother was the brilliant Vir- 
ginia belle, Alice M. Watts, who some six years after his father's 
death, married Judge William J. Robertson of Charlottesville. 
Judge Morris, therefore, spent the greater part of his life in 
Charlottesville. 

After attending the school of that wonderful educator, Major 
Horace W. Jones, he studied in the academic department of the 
University of Virginia for three years and then graduated in 
law under John B. Minor and Stephen O. Southall. He com- 
menced the practice of the law in Charlottesville and continued 
in active practice until elected to the Virginia Senate, in which 
he served for eight years, taking a high stand in that body. He 
was elected Judge of the Corporation Court of the city of Char- 
lottesville in 1901, and had been re-elected for another term 
shortly before his death. He made a most admirable judge. 
Calm, dignified and impartial, he weighed carefully every ques- 
tion submitted to him and seemed, with the unerring sagacity of 
a well-balanced mind to find the very right of a case. His deci- 
sions were never reversed in any case which went up to the Su- 
preme Court, and in the widely known case of Commonwealth v. 
McCue, despite the numerous and difficult questions raised by 
some of the most astute lawyers in the State, involved in fifty- 
nine exceptions to the ruling of the trial court, the Supreme Court 
of Appeals declined even to grant a writ of error. His growth 
as a judge was marked, and he gave the most eminent satisfaction 
to all the practitioners in his court. He seemed to grow as a trial 
judge with each term of his court, and a brilliant future was an- 
ticipated for him. He died suddenly in the city of Charlottes- 
ville on the 30th day of January, 1908, unmarried. 

Frank Gilmer was born on his father's plantation in Albemarle 
County, on June 29th, 1857. His father was George Christopher 
Gilmer, a large landowner and prominent agriculturist who wrote 
many valuable articles in the agricultural periodicals of this and 
other states. His mother was Mildred Wirt Duke, daughter of 
Richard Duke, Esq., of this county. George Christopher Gilmer 
was a brother of Thomas Walker Gilmer, congressman, governor 
and secretary of the Navy. 

Frank Gilmer attended private schools, and in 1877 entered 
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the University of Virginia, where he studied law for one session. 
He then commenced to practice in Charlottesville and in a very 
short while gained the confidence of a large clientage. He was a 
man of untiring energy, of great wit and humor, and a speaker 
of force and eloquence. He was elected Attorney for the Com- 
monwealth of the city of Charlottesville in 1896 and served until 
1906. During his term of office he prosecuted the celebrated 
case of Commonwealth v. McCue, with much zeal and ability, 
and it was said that his closing argument in this case was the best 
speech made, although he was aided in the prosecution by prob- 
ably one of the best prosecuting attorneys in the State, and McCue 
was defended by a brilliant array of counsel. 

Mr. Gilmer was a man of most genial and charming manners 
and probably one of the most popular men in the city or county. 
He had a kindly word for everybody and was an amiable, able 
and estimable gentleman. He died in the city of Charlottesville 
on October 10th, 1917. He married Miss Rebecca Haskell, of 
Columbia, South Carolina, who survives him, with two sons: 
Judge Frank Gilmer of South Bend, Ohio, and George Gilmer, 
Esq., of the Charlottesville Bar, who at one time occupied the 
position which his father held — that of Attorney for the Com- 
monwealth for the city of Charlottesville. 



It is said that the judges of a certain Supreme Court in a Com- 
monwealth not a thousand miles away, and in some of the years 

ago which we would like to for- 
The Amenities of Dissent, get, grew very angry with each 

other in consultation. On one 
occasion so wrathful did one of the dissenting judges become that 
he threw a large law book at one of his colleagues. That col- 
league did not retort as the Abbe de Lille did when his wife threw 
a large folio volume at his head, "Mettez votre colere en un plus 
petit volume," but like Ajax, "A mighty stone" in the shape of a 
Code, "heaved to throw", when he was prevented by the other 
members of the court. This is the only occasion we know of 
when such vigor was put into dissent ; but in reading some of the 
dissenting opinions of the judges of the United States Supreme 
Court we feel that some very large rhetorical rocks have been 
thrown. 
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Mr. Justice McKenna, in his dissenting opinion in the case of 
United States v. Thompson, uses the following language in dis- 
cussing the opinion of the majority of the court, overruling the 
case of the Siren, 7 Wall. 154: "A gloss is attempted to be put 
upon it which we think is unjustified and inaccurate, unless in- 
deed it can be asserted that the writer of the opinion did not 
know the meaning of the words he used and the members of the 
court who concurred with him were equally deficient in under- 
standing." 

And again, "The question I venture to say has an unequivocal 
answer in a number of decisions of this court, if they be taken at 
their word. Why should they not be? That they have mas- 
queraded in a double sense cannot be assumed. That they have 
successfully justified implications adverse to their meaning would 
be a matter of wonder." 

And again, "I repeat that in view of these extracts from Mr. 
Justice Nelson's dissent misapprehension of this opinion by this 
Court is not conceivable, nor carelessness of utterance. There- 
fore we cannot refrain from saying that it is strange that not- 
withstanding the language of the Siren, its understanding and 
acceptance in many cases in this court, the infringement of its 
doctrine at circuit and district, it should now be declared erro- 
neous. The cases at bar would seem to be cases for the appli- 
cation, of the maxim of stare decisis, which ought to have force 
enough to resist a change based on finesse of reasoning or di- 
rected by the possible accomplishment of a theoretical correct- 
ness." 

And Mr. Justice Reynolds in Corneli v. Moore says: "I think 
the reasoning of that opinion is bad," speaking of the case of 
Street v. Lincoln Safe Deposit Company, 254 U. S. 88, "but it has 
been adopted and the construction which it placed upon the act 
should be adhered to or frankly overruled. An effort to distin- 
guish the present case from the earlier one is but toying with the 
immaterial." 

And in the case of American Column & Lumber Company v. 
United States, Mr. Justice Holmes says as follows : "I must add 
that the decree as it stands seems to me surprising in a country 
of free speech that affects to regard education and knowledge as 
desirable." 
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Mr. Justice McReynolds generally prefaces his dissenting opin- 
ions with a polite regret, and Mr. Justice Holmes, who seems to 
be with Justice Brandeis one of the great dissenters, says, in Fed- 
eral Trade Com. v. Beechnut Packing Company, "There are 
obvious limits of propriety to the persistent expression of opin- 
ions that do not command the agreement of the Court" — to which 
we most heartily assent. 

We might bring several more even sharper expressions on the 
part of the dissenting justices but we think this is sufficient for 
the purposes of this editorial. 



We think it was Froude who said somewhere that "No laws 
are of any service which are above the working level of public 

morality." Perhaps no laws 
When and Where Does the ever passed have proved the 
Jurisdiction of the United truth of this saying more than 
States Cease to Exist. those passed in regard to prohi- 

bition and its enforcement. All 
well-thinking men will agree that these laws, being on the statute 
books ought to be obeyed and enforced rigidly. No matter what 
one's individual views may be as to the justice or wisdom of such 
laws, they are LAW as much as any other enactment, and good 
citizens should frown- upon any violation of them. Subversive 
as they are — in the opinion of many wise and good men — of the 
fundamental principles of liberty for which our fathers fought; 
violating as no soldier of King George III would have done, the 
rights laid down in every charter of human rights, from Magna 
Charter down to the American Declaration of Independence, they 
should be repealed if obnoxious, by lawful and orderly means, 
not by what is practically lynch law. That they are breeding 
contempt and disregard of law — the most dangerous of evils — 
cannot be denied. But a Government official has recently made 
a decision which certainly violates the spirit of- the law, though 
there is grave doubt as to whether the letter of the law is violated. 
It is a serious question as to whether any part or parcel of the 
United States can remove itself by mere mechanical means out 
of the jurisdiction of the United States. This alone might prove 
either that the official knew no law or did not want to know it. 
It has been decided by this high official of this Government that 



224 8 VIRGINIA LAW REGISTER, N. S. [ July, 

a ship of the United States, and flying our flag, ceases to be 
under the jurisdiction of the United States when it gets beyond 
the three mile maritime limit, and there is strong ground for be- 
lieving he is correct as to offenses against the maritime law of the 
United States. 

This decision should lighten the hearts of the bibulously in- 
clined inhabitants of Florida and other states along the coast, as 
it will be very easy to establish a floating bar just a few yards be- 
yond that limit. This decision might not be so open to criticism 
if based upon any other reason than the one given, and in read- 
ing it one is inclined to cry out with poor Othello, "The cause; 
it is the cause, my soul." For the cause is "dollars," plain, dirty 
dollars, and nothing else. It happens that the American ships 
have found out that they cannot compete with foreign passenger 
ships which sell liquor aboard, and thereupon they must violate 
the law or "go broke." So the spirit of the law has been delib- 
erately broken and all kinds of wines, liquors and beers are freely 
sold on American ships as soon as they pass the three-mile limit. 
What they do when in an American port with these liquors 
deponent saith naught, and neither does the high Government 
official. A poor devil of a bootlegger whose boat is found in an 
American port with a few gallons of liquor aboard, goes to jail, 
is fined heavily and his stock and boat confiscated; but a huge 
leviathan, laden with untold gallons of intoxicants, lies in the 
same harbor unsearched and safe, awaiting the magic touch of 
the three-mile limit to bring out her stored and hidden stock and 
deal death and delirium tremens untrammelled by the law. Ver- 
ily we are a great nation of wise and great men. Perish the law 
when our merchant marine is in danger. There used to be a 
slogan, "Pay your taxes in money and not with your boys," in 
the good old days when the Anti-Saloon League claimed that it 
was only "Anti-Saloon." But this of course only applied inside 
of the three-mile limit. "Boys" may go hang when dollars are at 
stake — outside the three-mile limit in one case and inside in the 
other. 

So much for the moral aspect of the question; the legal one 
presents greater difficulty. 

The proposition of law is well settled that a vessel of the 
United States, flying the United States flag, is just as much in 
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law a part of the United States and subject to its laws as New 
York City or Boston. Even though the said ship was tied up at 
the London docks, if one sailor killed another on board, he had 
to be brought back to America for trial. So if he violated any 
other law of the United States provided for by Maritime Law. 
But when we come to consider what crimes are punishable when 
committed on the high seas beyond the three-mile limit or in a 
foreign port we are met by what seems to us a perfectly plain 
proposition. They must be such crimes as are recognized by the 
maritime law and none other, except as provided by the statutes 
of the United States. Now the Constitution of the United States, 
Article III, Section 2, provides, amongst other things that the 
"Judicial power of the United States shall extend to all cases 
* * * of admiralty and maritime jurisdiction," etc., etc. Sec- 
tions 5339 to 5391 of the 2nd edition of the Revised Statutes of 
the United States of 1878 set out what are crimes arising within 
maritime and territorial jurisdiction of the United States. It 
seems perfectly plain that no other crimes than those set out in 
these sections constitute crimes against the United States upon 
the high seas; for there is no general provision which provides 
that any offense against the laws of the United States within the 
maritime jurisdiction shall be punished except those set out. It 
seems to us, therefore, that there is very little doubt that the Vol- 
stead Act, while applying to the general jurisdiction of the United 
States, does not apply to the maritime jurisdiction, and that, 
therefore, Mr. Lasker of the Shipping Board, who rendered the 
opinion, seems to have the letter of the law on his side. While 
the criticism which has been directed against him may be justi- 
fied from a moral standpoint, in our judgment it is certainly not 
justified from a legal standpoint; and it would be stretching the 
law to a much greater extent than it ought to be stretched to 
hold him blamable legally for this opinion. We regret that he has 
laid himself open to criticism by his abuse of the gentlemen who 
called his attention to the fact of the sale of liquor upon the high 
seas ; but the discussion of this is not within the province of this 
article. 



